operating condition, j^/ His belief that it was unsafe or
defective appears to be based on several factors.  First, he
testified that he saw the T-bar lower from the roof (T. 85) .
This occurred after he observed two roof-bolter operators pour-
ing two 5-gallon cans of oil into the machine.  He also observed
patches of oil in the vicinity of the bolter, and that two hoses
were leaking oil.  From these observations and perhaps other
factorsf the Inspector apparently reached the conclusion that the
hydraulic cylinder of the ATRS, which raised the T-bar {boon) of
the ATRS upward to support the rooff was losing pressure, because
of loss of oil pressure.  The Inspector's precise thinking as to
the mechanism which caused the purported malfunction was not
convincingly articulated in his testimony.  His most precise
explanation for the T-barfs dropping was that: "It dropped
because the - safety valve, the check valve, and the ATRS was not
working properly11 (Tr. 42) and ^The cylinder leaked and the T-bar
dropped" (T. 43). V

Respondent effectively and credibly rebutted the bases for
Inspector Montoya's belief that the ATRS1 hydraulic cylinder was
losing pressure.  For example, Respondent showed that the bolter
Mon a day to day basis1* normally uses 30 gallons of oil and that
the 10 gallons seen being put into the machine by the Inspector
is a ^small amount* (T. 153, 193-194).  Respondent also es-
tablished:

(1) That on October 3, 1985, the day before the Citation was
issued, the ATRS and its load check valve was checked and found
to be in good working order (T. 185).

(2) That the two oil "leaks* observed by the Inspector were
not on the ATRS but on the bolter and that these leaks were not
excessive, but a "dripping* (T. 152, 187).

4/ The Secretary failed to establish what, if anything, was
wrong with the ATRS, or the hydraulic system generally.  Various
tests performed all showed there was nothing wrong with the
safety (load check) valve or the cylinder.  The Secretaryfs
rebuttal witness, Inspector Kendzerski, after learning of the
negative testing, could only point to the primary possibility of
a defective valve as being the cause for the T-bar"s dropping
down.

5/ While the behavior of the ATRS provided a clear and
legitimate basis for the Inspector's concern, and his sincerity
is beyond question, comparison of the Inspector's qualifications
and training with respect to the operation of hydraulic systems
to those of Respondent's witnesses in such field indicates a
higher degree of expertise on the part of Respondentfs witnesses.
Further, Respondent's three witnesses were clearly much the more
knowledgable in the subject matters involved and such is
reflected in even the most casual comparison of their testimony
with that of the Inspector*
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